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INS Incompetence Incenses Tech

Community

Mar 28, 2000, 12:00am EST

This article is more than 10 years old.

Bureaucratic delays and red tape at the U.S. Immigration and Naturalization

Service are threatening the country's ability to continue to tap the crme de la

crme of foreign high-tech workers.

The INS, arguably run even worse than the Internal Revenue Service, is so

mismanaged and overworked it can't fulfill the government's quota of work-

related green cards at a time when technology companies are screaming for

talented geeks. Last year, Congress authorized the INS to approve up to

140,000 work-related green cards. But only 40,000 (a mere 29%) were

approved, thanks to slow processing.

This bureaucratic morass comes at a time when the U.S. unemployment rate

is hovering at its lowest level in three decades and nearly every high-tech

executive pinpoints recruitment and retention of technical talent as one of

their biggest challenges. Earlier this month, Fed Chairman Alan Greenspan

told an audience at Boston College that only immigration could uncap the

limit to new hiring, which threatens to cause wage inflation.

But in a move that defies common sense, the U.S. is actually sending skilled

foreign high-tech workers back home, despite the severe shortage. These

workers--often armed with a U.S. college degree and several years ofC
oo

ki
e 

Pr
ef

er
en

ce
s



technology experience--are welcomed with open arms in their home

countries.

So why is the INS sending them home? Because temporary H-1B visas,

which allow companies to hire foreign workers when there aren't enough

qualified U.S. applicants for the jobs, can only be renewed for six years.

After that, foreign workers have to get a green card--or get out. And the wait

for green cards is so long now that many workers lose their right to stay

legally in the country before the government gets around to processing their

applications.

In a related bit of tragicomedy, the INS said last week that it has stopped

accepting applications for this year's batch of H-1B visas. Although it's only

halfway through the fiscal year, the government has already received enough

applications to fill the quota of 115,000 visas. It's the third year in a row that

the visas have run out.

How badly does this hurt tech firms? Just ask Extended Systems xtnd , a

mobile synchronization company based in Boise, Idaho. In the past few

months, the company has had to put two of its senior development

engineers on a plane to Europe because their work permits expired before

the INS had finished processing their green card applications.

P.J. Durai, an Indian software engineer at Extended Systems, says he had to

quit his work in Boise, move to the U.K. and start a new team there because

the INS didn't process his application in time.

"The move caused a serious disruption in our scheduling," Durai says. "Not

to mention the personal hardships of relocating children in the midst of

their education, losing hard-earned stock options and trying to figure out

what to do with our belongings."

Because of a bizarre requirement in the byzantine U.S. immigration laws,

foreign workers can return to the U.S. and get temporary visas for another
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six years only if they stay out of the country for 12* months.

"It's a crazy system," says Debbie Kaylor, a spokesperson for Extended

Systems. "It's so difficult to find these people, and having to send them out

of the country because the government is so slow in processing their

applications just seems absurd." 
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Just how slow is the INS? At the moment, the average processing time for a

green card is 33 months, almost three years, according to the INS's own

statistics. In some cases, the process can take as long as five or six years.

Just ten years ago, the process took six to eight months.

The INS blames the delays on its limited resources and the dramatic

increase in the number of people seeking green cards. In 1993, the INS

received roughly 317,000 applications. That number peaked in 1997 at

760,000, and dropped to 465,000 last year. The pop in the late 90s has

caused a backlog of about 1.1 million applications to pile up on the INS's

desks.

Meanwhile, INS staffing hasn't kept pace with the increase in applications.

Since 1993, the number of applications has risen by more than 140% while

the agency's work force is up by about 50%.

The agency's funding has increased sharply in the past few years, up to a

proposed $4.8 billion for next year from around $1.5 billion in 1993

(unadjusted for inflation). But most of the increase has been devoted to

enforcement--border patrols and detention of immigrants--rather than to

the processing of applications. Less than one-fifth of the budget goes to visa

and green card processing.

But scarce resources aren't the only problem, according to immigration

attorneys and industry associations.C
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"The INS has some serious management problems," says Sandy Boyd, a

lobbyist for the National Association of Manufacturers. "Many of the

problems stem from sheer incompetence."

Silicon Valley companies are frustrated with the loss of workers who have

gained years of valuable experience, only to be sent out of the country. No

one was willing to speak on record, fearing bad blood with the INS. An

insider with one top tech company told Forbes.com "it's well known here

that the INS is out of control."

"We need to maintain access to the best and the brightest in the world to

maintain our status as the global information technology leader," says Grant

Mydland, the manager of the Technology Work Force Coalition, which

comprises over a dozen IT associations and more than 100 high-tech firms.

For years, the U.S. has been a haven for foreign high-tech workers because

of the relative ease in obtaining a work permit after the completion of a

degree at a U.S. college. Increasingly, however, other regions are opening up

to high-tech workers.

Last week, European Commission President Romano Prodi said that Europe

needs an international Silicon Valley rivaling the U.S. to attract talented

people from all over the world. And to do that, Europe would have to attract

more skilled workers from India, Russia, Taiwan and elsewhere, he

suggested.

If the INS doesn't clean up its mess, Europe could be the next stop for many

of the talents fueling the New Economy in the U.S.
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